




KILDARE COUNTY COUNCIL 

 
 

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT 

 
Section 5 referral & declaration on development & exempted development 

 
Planning & Development Act 2000 (as amended) 

 

 
Reference No. ED/1081 

Name Of Applicant(s): Malgorzata Jablonska Spoks 

Address Of Development: 30 Curragh Finn, Rathbride Road, Kildare Town, 
R51 NX76 

Development Description: House Build in 2005 not insulated well  
Planning to wrap up the house with 10cm (site of 
the house and front of the house), 15cm (back of 
the house-garden site) with Polyester Foam to 
reduce heat loss in house. When house 
completed House will be kept in same colours 
 

 
Introduction  
This is a request for a DECLARATION under Section 5(1) of the Planning and 
Development Act 2000 (as amended) to establish whether under Section 5 of the Act 
the external insultation of a dwelling with polyester foam is exempted development. 
 
Site Location 
The site is located within the established residential estate of Curragh Finn in Kildare 
Town. The site is accessed by an internal road through the residential estate that joins 
the Rathbride Road. The site comprises a two-storey dwelling. This residential estate 
is characterised by semi-detached dwellings which exhibit a strong degree of 
commonality as regards their overall finishes, massing, height, roof profiles, and 
building lines. 
 
Description of Proposed Development  
This declaration refers to the following works (as clarified in Section 4(7) of the 
application form): “house build in 2005 not insulated well planning to wrap up the 
house with 10cm (site of the house and front of the house), 15cm (back of the house 



– garden site) with polyester foam to reduce heat loss in house. When work 
completed house will be kept in same colours”. 
 

Fig 1: Site Location and context   
 

Fig 2: Aerial view of subject site (Google Images)  
 
Planning History 
None at application site. 
 

Relevant Legislative Background  



Planning and Development Act 2000 (as amended) 

Section 2(1) 
‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

 
Section 3(1) 

In this Act, ‘development’ means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 

 
Section 4(1)  
The following shall be exempted development for the purposes of the Act- 
 
(h) development  consisting  of  the  carrying  out  of  works for  the  maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of 
the structure so  as  to  render  the  appearance  inconsistent  with  the character  of  
the structure or of neighbouring structures; 
 
Section 5(7) EIA Screening 
The proposed development is not specified in Part 2 of Schedule 5 of the Planning 
and Development Regulations 2001(as amended).  In any event, it is considered, 
having regard to nature, size and location, the proposed development would not be 
likely to have significant effects on the environment.  Therefore, EIA is not required. 
 
Planning and Development Regulations 2001 (as amended) 
 
Article 6(1)  
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 
2 shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the 
said Part 1 opposite the mention of that class in the said column 1. 

 

Article 9 (1)(a)(i) 

Restrictions on exemption. 

9.       (1)      Development to which article 6 relates shall not be exempted development 
for the purposes of the Act— 

(a)  if the carrying out of such development would—…..(15 items) 

 
Assessment  
The external insulation of the dwelling to “wrap up the house with 10cm (site of the 
house and front of the house), 15cm (back of the house-garden site) with polyester 
foam to reduce heat loss in house” is considered to constitute ‘works’ as defined by 



Section 2 and ‘development’ as defined by Section 3 of the Planning and Development 
Act 2000 (as amended). 
 
It appears from the information submitted that the existing dwelling has a brick/ pebble 
dash/ painted pebble dash finish. It cannot be determined from the level of information 
submitted with this application if the works will materially affect the external 
appearance of the structure. The Applicant has stated “when work completed house 
will be kept in same colours”.  
 
Section 4(1)(h) of the Planning and Development Act 2000 (as amended) speaks to 
exempted development and states ‘development consisting of the carrying out of 
works for the maintenance, improvement or other alteration of any structure, being 
works which affect only the interior of the structure or which do not materially affect 
the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures’. The main issue 
relates to whether the proposed works to provide the external insultation will change 
the exterior materials/ finishes of the dwelling and will result in the dwelling being 
materially different from the adjacent dwellings. However, in the absence of drawings 
and further details of the proposed insulation and finishes, the Planning Authority 
cannot determine if the proposal is exempt development in accordance with the 
aforementioned criteria. In this regard the applicant will be requested to submit same. 
 

 
Fig 3: Existing dwelling  
 
 
Recommendation  
It is recommended that further information is sought in relation to the following: 
 

1. In order for the Planning Authority to fully assess the proposed development, 
the applicant shall submit further details of the proposed works including: 



 
a) relevant plans or photos of the dwelling house; 
b) section drawing of proposed insulation including dimensions; 

      c)  section drawing where the insulation abuts 3rd party properties; and 
     d)  brochures/graphics of the proposed material to be used as insulation and the                
materials/ finishes to be used for the dwelling after insulation. 
 
 
 
--------------------------------------------------------------------------------------------------------- 
 
 
Further Information 
Further information was received on the 19th of February 2024.It is stated in the further 
information response that the house will be insulated with 10cm grey polystyrene foam (front 
and side) and 15cm polystyrene foam (back of house). The finishes for the dwelling are listed 
as red brick to front and permuro acrylic render. It is submitted that all the colours of the 
building will remain the same as the original build.  

 
Fig 4: Front view of house as submitted 
 
Having regard to the above, it is considered that the proposed works will not materially affect 
the external appearance of the dwelling and will not render the dwelling inconsistent with 
the character of the structure or of neighbouring structures and is therefore exempt under 
Section 4(1)(h) of the Planning and Development Act 2000 (as amended). 
 
Conclusion 



Having regard to: 
 

- Sections 2, 3, 4 of the Planning and Development Act 2000 (as amended); 
and 

- The nature, extent and purpose of the works;  
 
It is considered that the proposed works constitutes development as defined in 
Section 3(1) of the Planning and Development Act 2000 (as amended) and is 
exempted development as defined in Section 4(1)h by the Planning and 
Development Act 2000 (as amended). 
 
Recommendation 
It is recommended that the Applicant be advised that the development as described in the 
application is development and is exempted development. 
 

  
  

 
____________ 
Abbie Baldwin 
Assistant Planner 
04/03/2024 
 
 
 

 
08/03/2024 
 
 
 

 
 
__________________ 
Aoife Brangan 
A/SP 
08/03/24 
 
 
 
  



 
 
Declaration of Development & Exempted Development under 
 
Section 5 of the Planning and Development Act 2000 (as amended) 
 
WHEREAS a question has arisen as to whether the external insultation of a dwelling 
with polyester foam constitutes Development or/or Exempted Development   
 
AS INDICATED on the plans and particulars received by the Planning Authority on 
16/11/2023 and 19/02/2024 
 
AND WHEREAS Malgorzata Jablonska Spoks requested a declaration on the said 
question from Kildare County Council, 
 
AND WHEREAS Kildare County Council as the Planning Authority, in considering 
this application for a declaration under Section 5 of the Planning and Development 
Act 2000 (as amended), had regard to; 
 

(a) Planning and Development Act 2000 (as amended); and  
(b) Planning and Development Regulations 2001 (as amended); 

 
AND WHEREAS Kildare County Council has concluded that the proposal comprises 
of development to which the provisions of the following applies: 
 

(a) Sections 2 & 3 of the Planning and Development Act 2000 (as amended); and 
(b) The nature, extent and purpose of the works, 

 
NOW THEREFORE Kildare County Council, in exercise of the powers conferred on 
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended), 
hereby decides that: 
 
the external insultation of a dwelling with polyester foam   
 
 
IS development and IS EXEMPTED development pursuant to Section 2 & 3 of the 
Planning and Development Act as amended and Section 4(1)h of the Planning 
and Development Act as amended. 
 
Please note that any person issued with a declaration under Section 5 of the 
Planning and Development Act 2000 (as amended) may on payment to the Board of 
the prescribed fee, refer a declaration to An Bord Pleanála within 4 weeks of the 
issuing of the decision. 
 
Signed:  ________________  
 
 
 
 
 



 
Appendix 1: Appropriate Assessment Screening 
 

   

APPROPRIATE ASSESSMENT SCREENING REPORT  
AND  

DETERMINATION 
 

 

(A)  Project Details 
 

Planning File Ref ED1081 
Applicant name Malgorzata Jablonska Spoks 
Development Location 30 Curragh Finn, Rathbride Road, Kildare Town 
Site size Not stated 
Application 
accompanied by an EIS 
(Yes/NO) 

No 

Distance from Natura 
2000 site in km 

Pollardstown Fen SAC 3.8km  

Description of the project/proposed development – External insulation 

 

 
(B)  Identification of Natura 2000 sites which may be impacted by the 
proposed development 
 Yes/No 

 If answer is yes, 
identify list name 
of Natura 2000 site 
likely to be 
impacted. 

1 Impacts on sites 
designated for freshwater 
habitats or species. 
 
Sites to consider:  River 
Barrow and Nore,  Rye 
Water/Carton Valley, 
Pollardstown Fen, 
Ballynafagh lake 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include freshwater 
habitats and/or species, 
or in the catchment 
(upstream or 
downstream) of same?  

NO 

2 Impacts on sites 
designated for wetland 
habitats - bogs, fens, 
marshes and heath. 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include wetland habitats 

NO 

 



Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton Valley, 
Pollardstown Fen, Mouds 
Bog, Ballynafagh Bog, Red 
Bog, Ballynafagh Lake 

(bog, marsh, fen or 
heath), or within 1 km of 
same? 
 

3 Impacts on designated 
terrestrial habitats. 
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton Valley, 
Pollardstown Fen, 
Ballynafagh Lake 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include woodlands, 
dunes or grasslands, or 
within 100m of same? 

NO 

4 Impacts on birds in SPAs 
Sites to consider:  
Poulaphouca Resevoir 

Is the development 
within a Special 
Protection Area, or within 
5 km of same? 

NO 

Conclusion:    
If the answer to all of the above is No, significant impacts can be ruled out for 
habitats and bird species.  
No further assessment in relation to habitats or birds is required. 
If the answer is Yes refer to the relevant sections of C. 

(G) SCREENING CONCLUSION STATEMENT 
 

Selected relevant category for project assessed by ticking box. 
1 AA is not required because the project is directly connected 

with/necessary to the conservation management of the site 
 

2 
 

No potential significant affects/AA is not required X 

3 Significant effects are certain, likely or uncertain.  
Seek a Natura Impact Statement 
Reject proposal. (Reject if potentially damaging/inappropriate) 

 
 

Justify why it falls into relevant category above (based on information 
in above tables) 
Given the nature/ scale of the proposed works, no potential significant affects are 
expected and AA is not required 

Name:
 

Abbie Baldwin 

Position:
 

Assistant Planner 

Date:
 

05/12/2023 

 
 
 
 

















KILDARE COUNTY COUNCIL 

 
 

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT 

 
Section 5 referral & declaration on development & exempted development 

 
Planning & Development Act 2000 (as amended) 

 

 
Reference No. ED/1081 

Name Of Applicant(s): Malgorzata Jablonska Spoks 

Address Of Development: 30 Curragh Finn, Rathbride Road, Kildare Town, 
R51 NX76 

Development Description: House Build in 2005 not insulated well  
Planning to wrap up the house with 10cm (site of 
the house and front of the house), 15cm (back of 
the house-garden site) with Polyester Foam to 
reduce heat loss in house. When house 
completed House will be kept in same colours 
 

Due date 14/12/2023 

 
Introduction  
This is a request for a DECLARATION under Section 5(1) of the Planning and 
Development Act 2000 (as amended) to establish whether under Section 5 of the Act 
the external insultation of a dwelling with polyester foam is exempted development. 
 
Site Location 
The site is located within the established residential estate of Curragh Finn in Kildare 
Town. The site is accessed by an internal road through the residential estate that joins 
the Rathbride Road. The site comprises a two-storey dwelling. This residential estate 
is characterised by semi-detached dwellings which exhibit a strong degree of 
commonality as regards their overall finishes, massing, height, roof profiles, and 
building lines. 
 
Description of Proposed Development  
This declaration refers to the following works (as clarified in Section 4(7) of the 
application form): “house build in 2005 not insulated well planning to wrap up the 
house with 10cm (site of the house and front of the house), 15cm (back of the house 



– garden site) with polyester foam to reduce heat loss in house. When work 
completed house will be kept in same colours”. 
 

Fig 1: Site Location and context   
 

Fig 2: Aerial view of subject site (Google Images)  
 
Planning History 
None at application site. 
 
Relevant Legislative Background  



Planning and Development Act 2000 (as amended) 

Section 2(1) 
‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

 
Section 3(1) 

In this Act, ‘development’ means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 

 
Section 4(1)  
The following shall be exempted development for the purposes of the Act- 
 
(h) development  consisting  of  the  carrying  out  of  works for  the  maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of 
the structure so  as  to  render  the  appearance  inconsistent  with  the character  of  
the structure or of neighbouring structures; 
 
Section 5(7) EIA Screening 
The proposed development is not specified in Part 2 of Schedule 5 of the Planning 
and Development Regulations 2001(as amended).  In any event, it is considered, 
having regard to nature, size and location, the proposed development would not be 
likely to have significant effects on the environment.  Therefore, EIA is not required. 
 
Planning and Development Regulations 2001 (as amended) 
 
Article 6(1)  
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 
2 shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the 
said Part 1 opposite the mention of that class in the said column 1. 

 

Article 9 (1)(a)(i) 

Restrictions on exemption. 

9.       (1)      Development to which article 6 relates shall not be exempted development 
for the purposes of the Act— 

(a)  if the carrying out of such development would—…..(15 items) 

 
Assessment  
The external insulation of the dwelling to “wrap up the house with 10cm (site of the 
house and front of the house), 15cm (back of the house-garden site) with polyester 
foam to reduce heat loss in house” is considered to constitute ‘works’ as defined by 



Section 2 and ‘development’ as defined by Section 3 of the Planning and Development 
Act 2000 (as amended). 
 
It appears from the information submitted that the existing dwelling has a brick/ pebble 
dash/ painted pebble dash finish. It cannot be determined from the level of information 
submitted with this application if the works will materially affect the external 
appearance of the structure. The Applicant has stated “when work completed house 
will be kept in same colours”.  
 
Section 4(1)(h) of the Planning and Development Act 2000 (as amended) speaks to 
exempted development and states ‘development consisting of the carrying out of 
works for the maintenance, improvement or other alteration of any structure, being 
works which affect only the interior of the structure or which do not materially affect 
the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures’. The main issue 
relates to whether the proposed works to provide the external insultation will change 
the exterior materials/ finishes of the dwelling and will result in the dwelling being 
materially different from the adjacent dwellings. However, in the absence of drawings 
and further details of the proposed insulation and finishes, the Planning Authority 
cannot determine if the proposal is exempt development in accordance with the 
aforementioned criteria. In this regard the applicant will be requested to submit same. 
 

 
Fig 3: Existing dwelling  
 
 
Recommendation  
It is recommended that further information is sought in relation to the following: 
 

1. In order for the Planning Authority to fully assess the proposed development, 
the applicant shall submit further details of the proposed works including: 



 
a) relevant plans or photos of the dwelling house; 
b) section drawing of proposed insulation including dimensions; 

      c)  section drawing where the insulation abuts 3rd party properties; and 
     d)  brochures/graphics of the proposed material to be used as insulation and the                
materials/ finishes to be used for the dwelling after insulation. 
 
 
 
 
Signed: Abbie Baldwin, Assistant Planner 
Date: 05/12/2023 
 

 
8/12/2023 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
Appendix 1: Appropriate Assessment Screening 
 

   

APPROPRIATE ASSESSMENT SCREENING REPORT  
AND  

DETERMINATION 
 

 

(A)  Project Details 
 

Planning File Ref ED1081 
Applicant name Malgorzata Jablonska Spoks 
Development Location 30 Curragh Finn, Rathbride Road, Kildare Town 
Site size Not stated 
Application 
accompanied by an EIS 
(Yes/NO) 

No 

Distance from Natura 
2000 site in km 

Pollardstown Fen SAC 3.8km  

Description of the project/proposed development – External insulation 

 

 
(B)  Identification of Natura 2000 sites which may be impacted by the 
proposed development 
 Yes/No 

 If answer is yes, 
identify list name 
of Natura 2000 site 
likely to be 
impacted. 

1 Impacts on sites 
designated for freshwater 
habitats or species. 
 
Sites to consider:  River 
Barrow and Nore,  Rye 
Water/Carton Valley, 
Pollardstown Fen, 
Ballynafagh lake 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include freshwater 
habitats and/or species, 
or in the catchment 
(upstream or 
downstream) of same?  

NO 

2 Impacts on sites 
designated for wetland 

Is the development 
within a Special Area of 

NO 

 



habitats - bogs, fens, 
marshes and heath. 
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton Valley, 
Pollardstown Fen, Mouds 
Bog, Ballynafagh Bog, Red 
Bog, Ballynafagh Lake 

Conservation whose 
qualifying interests 
include wetland habitats 
(bog, marsh, fen or 
heath), or within 1 km of 
same? 
 

3 Impacts on designated 
terrestrial habitats. 
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton Valley, 
Pollardstown Fen, 
Ballynafagh Lake 

Is the development 
within a Special Area of 
Conservation whose 
qualifying interests 
include woodlands, 
dunes or grasslands, or 
within 100m of same? 

NO 

4 Impacts on birds in SPAs 
Sites to consider:  
Poulaphouca Resevoir 

Is the development 
within a Special 
Protection Area, or within 
5 km of same? 

NO 

Conclusion:    
If the answer to all of the above is No, significant impacts can be ruled out for 
habitats and bird species.  
No further assessment in relation to habitats or birds is required. 
If the answer is Yes refer to the relevant sections of C. 

(G) SCREENING CONCLUSION STATEMENT 
 

Selected relevant category for project assessed by ticking box. 
1 AA is not required because the project is directly connected 

with/necessary to the conservation management of the site 
 

2 
 

No potential significant affects/AA is not required X 

3 Significant effects are certain, likely or uncertain.  
Seek a Natura Impact Statement 
Reject proposal. (Reject if potentially damaging/inappropriate) 

 
 

Justify why it falls into relevant category above (based on information 
in above tables) 
Given the nature/ scale of the proposed works, no potential significant affects are 
expected and AA is not required 

Name:
 

Abbie Baldwin 

Position:
 

Assistant Planner 

Date:
 

05/12/2023 
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